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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 329/12 

                        U/S – 384/420 of the Indian Penal Code                                       

  State of Assam 

Vs                                      

Milan Bhuyan 

Present              : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused    :  Smti D Sinha, Learned  Advocate.   

Evidence recorded on          : 04-01-17, 18-3-18, 28-3-18, 30-11-18,14-06-19, 

     22-08-19           

Arguments heard on            : 19-02-20 

Judgement delivered on      : 29-02-20. 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR dated 13.02.12 lodged by one Smti Lili 

Saro submitting that her husband had taken loan of Rs 85,000/-in installments from Sri 

Milan Bhuyan for his treatment and Milan Bhuyan took her and her husband’s signatures on 

several blank papers and stamp papers and by affixing revenue stamps. Informant also 

alleged that she had refund Rs 1,40,000 to him but after expiry of her husband, accused 

took her ATM card and Bank Pass Book Account No 21640100005612 of Baroda 

Bank,Tepzur and Cheque Book to recover his remaining loan amount and on 08-02-2012, 

she came to know that the accused fraudulently withdrew Rs 3,22,520. Hence, this case.  

2. After completion of investigation the police filed charge-sheet against the accused 

Milan Bhuyan u/s- 384/420 of the Indian Penal Code. At the relevant point of time, on 

receipt of summons the accused appeared before this Court and he was furnished copies as 

mandated u/s 207 CrPC. Having found a prima-facie case against the accused u/s- 384/420 

of I.P.C., charge under the said sections of law were framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried 
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3. The prosecution examined 6 (six) witnesses. The accused was examined u/s-313 

Cr.P.C. wherein he stated that the prosecution case is false. The defence side examined one 

witness.  

                                     Points for determination:- 

 

Whether the accused had intentionally put the informant in fear of injury 

and also cheated her and thereby induced her to give him her ATM card, 

pass, cheque book etc? 

 

4. PW1, Smti Lily Saru is the informant and in course of her examination in –chief 

has supported the case of the prosecution. She has identified her ejahar as Ext.1 

whereupon Ext.1(1) is her signature.       

        In course of her cross examination she denied the fact that on 28-0-11, she 

borrowed Rs 2,60,000/- from the wife of Milon Bhuyan by signing and affixing photo on the 

revenue ticket  in presence of her elder sister Niroda Horo with a promise to return the said 

money within a month. She has denied that she borrowed the said money and put her 

signature. She has admitted that she borrowed Rs 84,000/- from Milan Bhuyan on 01-09-09 

by putting signature in a revenue ticket. She denied that she has not returned Rs 84,000/- 

till date. She also denied that she has not returned Rs 2,60,000/- till date which she has 

took from the wife of the accused. She admitted that she did not file objection in the bank 

when the accused took her ATM card, pass book and cheque book and withdrew her 

money. She also admitted that she did not ask money receipt from the accused when she 

returned him money. She admitted that in the FIR it was mentioned that the accused kept 

her ATM, pass book etc until she returns his money and it was also mentioned that on 06-

02-12, accused returned her ATM, Cheque book and pass book as per her request. She 

admitted that when she came to know about the misappropriation of money by the 

accused, she did not file ejahar on the same day and after one moth she lodged ejahar 

through SP office. She stated that police did not seize her pass book, ATM and cheque 

book. She admitted that she did not state before police that when she asked Rs 2000/- from 

the accused for illness of her son, then accused told her that he would lend Rs 2000/- when 

she gave her cheque. She denied the fact that she did not state before police that “ accused 

informed her that some money in the name of husband of the complainant has been 
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credited in his bank account and accordingly he asked her to move for the bank for 

withdrawal of the money to which she refused to go on that day”. She stated that before 

her arrival, accused withdrew money from her account”. She also denied the fact that she 

did not state before police that on being asked, accused admitted the withdrawing of money 

from her account. She further denied the fact that as she has to return a huge amount to 

the accused, so she lodged the false case and also denied that the accused did not 

withdraw money from her account and did not keep her ATM and cheque.      

5. PW2 Smti Kalpana Das expressed her ignorance about the occurrence.  

6. PW3 Smti Ganga Nag has also supported the prosecution case in course of her 

examination-in-chief.  

In course of her cross-examination, she denied the fact that on 28-04-11, her sister 

Lili Charu borrowed money from the wife of the accused by preparing documents to return 

within a month. She stated that her sister returned the said money but the wife of the 

accused did not return the documents. She has denied the fact that her sister did not return 

the money to the wife of the accused till date. She has stated that she saw her sister giving 

a cheque in the name of Milan but could not remember the date and day. She denied the 

fact that the accused did not withdraw money from the account of the informant and the 

informant lodged a false case. She denied that she did not state before police that Lily is her 

own elder sister and she also denied that she stated before police that Lily and she were co-

villagers.  

7. PW4 Smti Dipanjali Nath deposed that on 13-02-12 she was at Bank of Baroda, 

Tezpur Branch as Scale 1 Officer. She stated that so far as she can remember, one day 

police came to their bank and examined them in respect of clearance of a self cheque 

issued by Lily Sahoo and the she handed over the matter of clearance of the cheque to 

Branch Manager. She also stated that as she had referred the matter to the Brach Manager, 

she cannot say whether the said branch manager confirmed from the drawer regarding the 

issuance of the cheque. She also stated that the cheque was cleared to Milan Bhuyan after 

obtaining his signature on the back of the cheque.       

 In her cross-examination, she stated that she does not know personally the 

informant or the accused.    

8. PW5 Sri Debajit Ghosh deposed that on 03-04-12 he was posted in Bank of 

Baroda, Tezpur as Branch Manager and accused is familiar to him as he used to visit their 
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bank. He also stated that the informant is known to him, her husband is an employee of Air 

Force. He stated that accused has presented a bearer cheque, amounting to Rs 2,66,000/- 

(approx) in their bank and Dipanjali Nath, Scale 1 officer, Operation Head, had shown him 

the cheque and as the cheque was found ok, so he permitted to honour the cheque. He also 

stated that after encashment of the cheque police came to their bank, enquired about the 

cheque and asked for a photo-copy of that cheque and he provided them.  

9. PW6 Dilip Bania is the investigating officer and he in his evidence has stated that 

on 14-02-12 he was posted as I/C at Salanibari PS and on that day, on receiving an ejahar, 

he was entrusted to investigate the case and accordingly, he examined the witnesses, drew 

sketch map and seized some documents from the complainant. He also stated that in the 

meantime he was transferred so he handed over the CD to Lakhi Prasad Kochari who had 

submitted the charge sheet. He has identified the sketch map as Ext.2, the seizure list as 

Ext.3 and the charge sheet as Ext 4 submitted by Lakhi Prasad Kochari.  

In course of his cross-examination, he stated that the documents seized by him were 

not sent to FSL for obtaining expert opinion. He also stated that he had not made any print 

out of footage of CC camera installed in the bank. He also stated that he had not found any 

information regarding borrowing money amounting to Rs 2,60,000/- by the complainant 

from Purnima, wife of the accused. He also stated that during investigation, he had not 

found information regarding borrowing money by the complainant amounting to Rs 84,000/- 

on 01-09-09 from the accused. He stated that PW1 did not state before him that some 

money in the name of husband of the complainant has been credited in his bank account 

and accordingly he asked her to move for the bank for withdrawal of the money to which 

she refused to go on that day. He also stated that the complainant did not state before him 

that accused confessed before her that he had withdrawn money from the account of the 

complainant. He also stated that PW3 had not state before him that the complainant is her 

own sister. He stated that he did not seize counter part of the cheque. 

He has denied the fact that he had conducted the investigation perfunctorily and 

without any cogent reason and material, filed the charge sheet. He has admitted that 

without obtaining permission from court he had provided zimma of the seized documents to 

the complainant.  

10. DW1 Smti Moon Barman deposed that she had been residing on rent in the house 

of the accused since 2006 to 2013. She also stated that the informant and her sister took 
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loan of Rs 2,60,000/- from the wife of the accused Smti Purnima Bhuyan and the said loan 

transaction took place in her presence and the accused after counting the cash had handed 

over the same to the informant. She also stated that after many days, the informant issued 

a cheque for Rs 2,60,000/- to the accused.  

 In cross-examination, she has denied the fact that the informant had not given 

cheque to the accused in her presence.  

DECISION AND REASONS THEREOF 

11. I have heard the prosecution and defence side.  

 The informant Smti Lily Charu in her FIR alleged that the accused out of greed and 

by use of force took away her pass book, ATM card, cheque etc. On the other hand, the 

informant in course of her deposition as PW1 stated inter-alia that after death of her 

husband, accused kept on pestering her for repayment of the loan amount and so the 

informant herself gave her ATM card to the accused. Thus, the informant has contradicted 

her own version in the FIR. This clearly shows that the informant is not trustworthy. Again 

in course of her cross-examination, the informant admitted that after the accused took away 

her ATM card, pass book and cheque book, she did not lodge any FIR in the police station 

and even she did not lodge any intimation to the concerned bank to stop withdrawal of 

money from her ATM card and Bank account. This has also cast a doubt upon the 

trustworthiness of the informant. PW2 has no knowledge about the incident. PW3 is the 

sister of the informant and as such she will have a natural dependency to support the case 

of the informant. PW4 and 5 are Bank Officials.   

12. Moreover, the I/O in course of his cross-examination stated inter-alia that the 

informant did not state before him that the accused had confessed before her that he had 

withdrawn money from her account. The omission on the part of the informant to state this 

material fact to the I/O further shakes her credit. Again it is seen that DW1 Smti Moon 

Barman in course of her deposition stated that the accused had given loan amount of Rs 

2,60,000/- to the informant in her presence and that after many days, the informant issued 

a cheque of Rs 2,60,000/- to the accused. She further stated that till 2013 she did not see 

any quarrel between the informant and the accused.  
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13. Now there is nothing on record to show that DW1 has no hospitality with the 

informant. The prosecution side could not elicit anything from DW1 through cross-

examination which can shake her credit. The evidence of DW1 has to a considerable extent 

proved fatal to the prosecution case.  

14. All the aforesaid aspects have cast a profound doubt upon the prosecution case 

which cannot be said to be proved beyond all reasonable doubt. As such this court holds 

that the accused person Milan Bhuyan is not guilty of the offences U/S -384/420 of the 

Indian Penal Code and he be set at liberty forthwith. The bail bond furnished by the accused 

person is hereby extended for six months from today (29.02.2020).  

 

15. Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 
 

16.  Judgement is delivered and pronounced in open court.  

17. Given under my hand and seal of this court on this 29th day of February, 2020. 

 

Typed and printed by me. 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Smti Lily Saru 

PW2 Smti Kalpana Das 

PW3 Smti Ganga Nag 

PW4 Smti Dipanjali Nath  

PW5 Sri Debajit Ghosh  

PW6 Dilip Bania  

Defence witness: 

DW1 Smti Moon Barman 

 

Documents  exhibited by the prosecution :-  

Ejahar- Ext.1 

Sketch map as Ext.2 

Seizure list as Ext.3 

Charge sheet as Ext 4 

Documents exhibited by the defence -: Nil  

 

 

      Sri. Angshuman Bhattacharjee 

                                                                 Addl. Chief Judicial Magistrate  

                                                                      Sonitpur, Tezpur 


